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262.81 Definitions. 
262.82 General conditions. 
262.83 Notification and consent. 
262.84 Tracking document. 
262.85 Contracts. 
262.86 Provisions relating to recognized 


traders. 
262.87 Reporting and recordkeeping. 
262.88 Pre-approval for U.S. Recovery Fa-


cilities. [Reserved] 
262.89 OECD Waste Lists. 


Subpart I—New York State Public Utilities 


262.90 Project XL for Public Utilities in 
New York State. 


Subpart J—University Laboratories XL 
Project—Laboratory Environmental 
Management Standard 


262.100 To what organizations does this sub-
part apply? 


262.101 What is in this subpart? 
262.102 What special definitions are included 


in this subpart? 
262.103 What is the scope of the laboratory 


environmental management standard? 
262.104 What are the minimum performance 


criteria? 
262.105 What must be included in the labora-


tory environmental management plan? 
262.106 When must a hazardous waste deter-


mination be made? 
262.107 Under what circumstances will a 


university’s participation in this envi-
ronmental management standard pilot be 
terminated? 


262.108 When will this subpart expire? 


Subpart K—Alternative Requirements for 
Hazardous Waste Determination and 
Accumulation of Unwanted Material 
for Laboratories Owned by Eligible 
Academic Entities 


262.200 Definitions for this subpart. 
262.201 Applicability of this subpart. 
262.202 This subpart is optional. 
262.203 How an eligible academic entity in-


dicates it will be subject to the require-
ments of this subpart. 


262.204 How an eligible academic entity in-
dicates it will withdraw from the re-
quirements of this subpart. 


262.205 Summary of the requirements of 
this subpart. 


262.206 Labeling and management standards 
for containers of unwanted material in 
the laboratory. 


262.207 Training. 
262.208 Removing containers of unwanted 


material from the laboratory. 
262.209 Where and when to make the haz-


ardous waste determination and where to 
send containers of unwanted material 
upon removal from the laboratory. 


262.210 Making the hazardous waste deter-
mination in the laboratory before the un-
wanted material is removed from the lab-
oratory. 


262.211 Making the hazardous waste deter-
mination at an on-site central accumula-
tion area. 


262.212 Making the hazardous waste deter-
mination at an on-site interim status or 
permitted treatment, storage or disposal 
facility. 


262.213 Laboratory clean-outs. 
262.214 Laboratory management plan. 
262.215 Unwanted material that is not solid 


or hazardous waste. 
262.216 Non-laboratory hazardous waste gen-


erated at an eligible academic entity. 
APPENDIX TO PART 262—UNIFORM HAZARDOUS 


WASTE MANIFEST AND INSTRUCTIONS (EPA 
FORMS 8700–22 AND 8700–22A AND THEIR IN-
STRUCTIONS) 


AUTHORITY: 42 U.S.C 6906, 6912, 6922-6925, 
6937, and 6938. 


SOURCE: 45 FR 33142, May 19, 1980, unless 
otherwise noted. 


Subpart A—General 
§ 262.10 Purpose, scope, and applica-


bility. 
(a) These regulations establish stand-


ards for generators of hazardous waste. 
(b) 40 CFR 261.5(c) and (d) must be 


used to determine the applicability of 
provisions of this part that are depend-
ent on calculations of the quantity of 
hazardous waste generated per month. 


(c) A generator who treats, stores, or 
disposes of hazardous waste on-site 
must only comply with the following 
sections of this part with respect to 
that waste: Section 262.11 for deter-
mining whether or not he has a haz-
ardous waste, § 262.12 for obtaining an 
EPA identification number, § 262.34 for 
accumulation of hazardous waste, 
§ 262.40 (c) and (d) for recordkeeping, 
§ 262.43 for additional reporting, and if 
applicable, § 262.70 for farmers. 


(d) Any person who exports or im-
ports hazardous waste subject to the 
Federal manifesting requirements of 
part 262, or subject to the universal 
waste management standards of 40 CFR 
Part 273, or subject to State require-
ments analogous to 40 CFR Part 273, to 
or from the countries listed in 
§ 262.58(a)(1) for recovery must comply 
with subpart H of this part. 


(e) Any person who imports haz-
ardous waste into the United States 
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must comply with the standards appli-
cable to generators established in this 
part. 


(f) A farmer who generates waste pes-
ticides which are hazardous waste and 
who complies with all of the require-
ments of § 262.70 is not required to com-
ply with other standards in this part or 
40 CFR parts 270, 264, 265, 267, or 268 
with respect to such pesticides. 


(g) A person who generates a haz-
ardous waste as defined by 40 CFR part 
261 is subject to the compliance re-
quirements and penalties prescribed in 
section 3008 of the Act if he does not 
comply with the requirements of this 
part. 


(h) An owner or operator who initi-
ates a shipment of hazardous waste 
from a treatment, storage, or disposal 
facility must comply with the gener-
ator standards established in this part. 


(i) Persons responding to an explo-
sives or munitions emergency in ac-
cordance with 40 CFR 264.1(g)(8)(i)(D) 


or (iv) or 265.1(c)(11)(i)(D) or (iv), and 
270.1(c)(3)(i)(D) or (iii) are not required 
to comply with the standards of this 
part. 


(j)(1) Universities that are partici-
pating in the Laboratory XL project 
are the University of Massachusetts 
Boston in Boston, Massachusetts, Bos-
ton College in Chestnut Hill, Massa-
chusetts, and the University of 
Vermont in Burlington, Vermont 
(‘‘Universities’’). The Universities gen-
erate laboratory wastes (as defined in 
§ 262.102), some of which will be haz-
ardous wastes. As long as the Univer-
sities comply with all the requirements 
of subpart J of this part the Univer-
sities’ laboratories that are partici-
pating in the University Laboratories 
XL Project as identified in Table 1 of 
this section, are not subject to the pro-
visions of §§ 262.11, 262.34(c), 40 CFR 
parts 264 and 265, 267, and the permit 
requirements of 40 CFR part 270 with 
respect to said laboratory wastes. 


TABLE 1—LABORATORY XL PROJECT PARTICIPANT INFORMATION 


Institution 
Approx. 
number 
of labs 


Departments participating Location of current hazardous waste ac-
cumulation areas 


Boston College, Chestnut Hill, 
MA.


120 Chemistry, Biology, Geology, Physics, 
Psychology.


Merkert Chemistry Building, 2609 Bea-
con St., Boston, MA, Higgins Build-
ing, 140 Commonwealth Ave., Chest-
nut Hill, MA. 


University of Massachusetts 
Boston, Boston, MA.


150 Chemistry, Biology, Psychology, Anthro-
pology, Geology and Earth Sciences, 
and Environmental, Coastal and 
Ocean Sciences.


Science Building (Bldg. #080); McCor-
mack Building (Bldg. #020); and 
Wheatley Building (Bldg. #010), 100 
Morrissey Blvd., Boston, MA. 


University of Vermont, Bur-
lington, VT.


400 Colleges of: Agriculture and Life 
Sciences, Arts and Sciences, Medi-
cine, and Engineering and Mathe-
matics; and Schools of: Nursing, Al-
lied Heath Sciences, and Natural Re-
sources.


Given Bunker, 89 Beaumont Ave., Bur-
lington, VT. 


(2) Each University shall have the 
right to change its respective depart-
ments or the on-site location of its haz-
ardous waste accumulation areas listed 
in Table 1 of this section upon written 
notice to the Regional Administrator 
for EPA-Region I and the appropriate 
state agency. Such written notice will 
be provided at least ten days prior to 
the effective date of any such changes. 


(k) Generators in the Commonwealth 
of Massachusetts may comply with the 
State regulations regarding Class A re-
cyclable materials in 310 C.M.R. 30.200, 
when authorized by the EPA under 40 


CFR part 271, with respect to those re-
cyclable materials and matters covered 
by the authorization, instead of com-
plying with the hazardous waste accu-
mulation requirements of § 262.34, the 
reporting requirements of § 262.41, the 
storage facility operator requirements 
of 40 CFR parts 264, 265 and 267, and the 
permitting requirements of 40 CFR 
part 270. Such generators must also 
comply with any other applicable re-
quirements, including any applicable 
authorized State regulations governing 
hazardous wastes not being recycled 
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and any applicable Federal require-
ments which are being directly imple-
mented by the EPA within Massachu-
setts pursuant to the Hazardous and 
Solid Waste Amendments of 1984. 


(l) The laboratories owned by an eli-
gible academic entity that chooses to 
be subject to the requirements of Sub-
part K of this part are not subject to 
(for purposes of this paragraph, the 
terms ‘‘laboratory’’ and ‘‘eligible aca-
demic entity’’ shall have the meaning 
as defined in § 262.200 of Subpart K of 
this part).: 


(1) The requirements of § 262.11 or 
§ 262.34(c), for large quantity generators 
and small quantity generators, except 
as provided in Subpart K, and 


(2) The conditions of § 261.5(b), for 
conditionally exempt small quantity 
generators, except as provided in Sub-
part K. 


NOTE 1: The provisions of § 262.34 are appli-
cable to the on-site accumulation of haz-
ardous waste by generators. Therefore, the 
provisions of § 262.34 only apply to owners or 
operators who are shipping hazardous waste 
which they generated at that facility. 


NOTE 2: A generator who treats, stores, or 
disposes of hazardous waste on-site must 
comply with the applicable standards and 
permit requirements set forth in 40 CFR 
parts 264, 265, 266, 268, and 270. 


[45 FR 33142, May 19, 1980, as amended at 45 
FR 86970, Dec. 31, 1980; 47 FR 1251, Jan. 11, 
1982; 48 FR 14294, Apr. 1, 1983; 53 FR 27164, 
July 19, 1988; 56 FR 3877, Jan. 31, 1991; 60 FR 
25541, May 11, 1995; 61 FR 16309, Apr. 12, 1996; 
62 FR 6651, Feb. 12, 1997; 64 FR 52392, Sept. 28, 
1999; 69 FR 11813, Mar. 12, 2004; 73 FR 72954, 
Dec. 1, 2008; 75 FR 13003, Mar. 18, 2010] 


EFFECTIVE DATE NOTE: At 75 FR 1253, Jan. 
8, 2010, § 262.10 was amended by revising para-
graph (d), effective July 7, 2010. For the con-
venience of the user, the revised text is set 
forth as follows: 


§ 262.10 Purpose, scope, and applicability. 


* * * * * 


(d) Any person who exports or imports 
wastes that are considered hazardous under 
U.S. national procedures to or from the 
countries listed in § 262.58(a)(1) for recovery 
must comply with subpart H of this part. A 
waste is considered hazardous under U.S. na-
tional procedures if the waste meets the Fed-
eral definition of hazardous waste in 40 CFR 
261.3 and is subject to either the Federal 
RCRA manifesting requirements at 40 CFR 
part 262, subpart B, the universal waste man-
agement standards of 40 CFR part 273, State 


requirements analogous to 40 CFR part 273, 
the export requirements in the spent lead- 
acid battery management standards of 40 
CFR part 266, subpart G, or State require-
ments analogous to the export requirements 
in 40 CFR part 266, subpart G. 


* * * * * 


§ 262.11 Hazardous waste determina-
tion. 


A person who generates a solid waste, 
as defined in 40 CFR 261.2, must deter-
mine if that waste is a hazardous waste 
using the following method: 


(a) He should first determine if the 
waste is excluded from regulation 
under 40 CFR 261.4. 


(b) He must then determine if the 
waste is listed as a hazardous waste in 
subpart D of 40 CFR part 261. 


NOTE: Even if the waste is listed, the gen-
erator still has an opportunity under 40 CFR 
260.22 to demonstrate to the Administrator 
that the waste from his particular facility or 
operation is not a hazardous waste. 


(c) For purposes of compliance with 
40 CFR part 268, or if the waste is not 
listed in subpart D of 40 CFR part 261, 
the generator must then determine 
whether the waste is identified in sub-
part C of 40 CFR part 261 by either: 


(1) Testing the waste according to 
the methods set forth in subpart C of 40 
CFR part 261, or according to an equiv-
alent method approved by the Adminis-
trator under 40 CFR 260.21; or 


(2) Applying knowledge of the hazard 
characteristic of the waste in light of 
the materials or the processes used. 


(d) If the waste is determined to be 
hazardous, the generator must refer to 
parts 261, 264, 265, 266, 267, 268, and 273 
of this chapter for possible exclusions 
or restrictions pertaining to manage-
ment of the specific waste. 


[45 FR 33142, May 19, 1980, as amended at 45 
FR 76624, Nov. 19, 1980; 51 FR 40637, Nov. 7, 
1986; 55 FR 22684, June 1, 1990; 56 FR 3877, Jan. 
31, 1991; 60 FR 25541, May 11, 1995; 75 FR 13004, 
Mar. 18, 2010] 


§ 262.12 EPA identification numbers. 


(a) A generator must not treat, store, 
dispose of, transport, or offer for trans-
portation, hazardous waste without 
having received an EPA identification 
number from the Administrator. 
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other registrant). A registrant may re-


quest an exemption from EPA by indi-


cating why an exemption is warranted. 


(k) An approved registrant must no-


tify EPA by phone or email as soon as 


it becomes aware that it has duplicated 


tracking numbers on any manifests 


that have been used or distributed to 


other parties. 


(l) If, subsequent to approval of a reg-


istrant under paragraph (e) of this sec-


tion, EPA becomes aware that the ap-


proved paper type, paper weight, ink 


color of the instructions, or binding 


method of the registrant’s form is un-


satisfactory, EPA will contact the reg-


istrant and require modifications to 


the form. 


(m)(1) EPA may suspend and, if nec-


essary, revoke printing privileges if we 


find that the registrant: 


(i) Has used or distributed forms that 


deviate from its approved form samples 


in regard to paper weight, paper type, 


ink color of the instructions, or bind-


ing method; or 


(ii) Exhibits a continuing pattern of 


behavior in using or distributing mani-


fests that contain duplicate manifest 


tracking numbers. 


(2) EPA will send a warning letter to 


the registrant that specifies the date 


by which it must come into compliance 


with the requirements. If the reg-


istrant does not come in compliance by 


the specified date, EPA will send a sec-


ond letter notifying the registrant that 


EPA has suspended or revoked its 


printing privileges. An approved reg-


istrant must provide information on its 


printing activities to EPA if requested. 


[70 FR 10815, Mar. 4, 2005, as amended at 74 


FR 30230, June 25, 2009] 


§ 262.22 Number of copies. 


The manifest consists of at least the 


number of copies which will provide 


the generator, each transporter, and 


the owner or operator of the designated 


facility with one copy each for their 


records and another copy to be re-


turned to the generator. 


§ 262.23 Use of the manifest. 


(a) The generator must: 


(1) Sign the manifest certification by 


hand; and 


(2) Obtain the handwritten signature 


of the initial transporter and date of 


acceptance on the manifest; and 


(3) Retain one copy, in accordance 


with § 262.40(a). 


(b) The generator must give the 


transporter the remaining copies of the 


manifest. 


(c) For shipments of hazardous waste 


within the United States solely by 


water (bulk shipments only), the gener-


ator must send three copies of the 


manifest dated and signed in accord-


ance with this section to the owner or 


operator of the designated facility or 


the last water (bulk shipment) trans-


porter to handle the waste in the 


United States if exported by water. 


Copies of the manifest are not required 


for each transporter. 


(d) For rail shipments of hazardous 


waste within the United States which 


originate at the site of generation, the 


generator must send at least three cop-


ies of the manifest dated and signed in 


accordance with this section to: 


(1) The next non-rail transporter, if 


any; or 


(2) The designated facility if trans-


ported solely by rail; or 


(3) The last rail transporter to handle 


the waste in the United States if ex-


ported by rail. 


(e) For shipments of hazardous waste 


to a designated facility in an author-


ized State which has not yet obtained 


authorization to regulate that par-


ticular waste as hazardous, the gener-


ator must assure that the designated 


facility agrees to sign and return the 


manifest to the generator, and that 


any out-of-state transporter signs and 


forwards the manifest to the des-


ignated facility. 


NOTE: See § 263.20(e) and (f) for special pro-


visions for rail or water (bulk shipment) 


transporters. 


(f) For rejected shipments of haz-


ardous waste or container residues con-


tained in non-empty containers that 


are returned to the generator by the 


designated facility (following the pro-


cedures of 40 CFR 264.72(f) or 265.72(f)), 


the generator must: 


(1) Sign either: 


(i) Item 20 of the new manifest if a 


new manifest is used for the returned 


shipment; or 
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(ii) Item 18c of the original manifest 
if the original manifest is used for the 
returned shipment; 


(2) Provide the transporter a copy of 
the manifest; 


(3) Within 30 days of delivery of the 
rejected shipment or container resi-
dues contained in non-empty con-
tainers, send a copy of the manifest to 
the designated facility that returned 
the shipment to the generator; and 


(4) Retain at the generator’s site a 
copy of each manifest for at least three 
years from the date of delivery. 


[45 FR 33142, May 19, 1980, as amended at 45 
FR 86973, Dec. 31, 1980; 55 FR 2354, Jan. 23, 
1990; 75 FR 13004, Mar. 18, 2010] 


§ 262.27 Waste minimization certifi-
cation. 


A generator who initiates a shipment 
of hazardous waste must certify to one 
of the following statements in Item 15 
of the uniform hazardous waste mani-
fest: 


(a) ‘‘I am a large quantity generator. 
I have a program in place to reduce the 
volume and toxicity of waste generated 
to the degree I have determined to be 
economically practicable and I have se-
lected the practicable method of treat-
ment, storage, or disposal currently 
available to me which minimizes the 
present and future threat to human 
health and the environment;’’ or 


(b) ‘‘I am a small quantity generator. 
I have made a good faith effort to mini-
mize my waste generation and select 
the best waste management method 
that is available to me and that I can 
afford.’’ 


[70 FR 10817, Mar. 4, 2005] 


Subpart C—Pre-Transport 
Requirements 


§ 262.30 Packaging. 
Before transporting hazardous waste 


or offering hazardous waste for trans-
portation off-site, a generator must 
package the waste in accordance with 
the applicable Department of Transpor-
tation regulations on packaging under 
49 CFR parts 173, 178, and 179. 


§ 262.31 Labeling. 
Before transporting or offering haz-


ardous waste for transportation off- 


site, a generator must label each pack-
age in accordance with the applicable 
Department of Transportation regula-
tions on hazardous materials under 49 
CFR part 172. 


§ 262.32 Marking. 
(a) Before transporting or offering 


hazardous waste for transportation off- 
site, a generator must mark each pack-
age of hazardous waste in accordance 
with the applicable Department of 
Transportation regulations on haz-
ardous materials under 49 CFR part 172; 


(b) Before transporting hazardous 
waste or offering hazardous waste for 
transportation off-site, a generator 
must mark each container of 119 gal-
lons or less used in such transportation 
with the following words and informa-
tion in accordance with the require-
ments of 49 CFR 172.304: 


HAZARDOUS WASTE—Federal Law Pro-
hibits Improper Disposal. If found, contact 
the nearest police or public safety authority 
or the U.S. Environmental Protection Agen-
cy. 
Generator’s Name and Address lllll. 
Generator’s EPA Identification Number 
lllll. 
Manifest Tracking Number lllll. 


[45 FR 33142, May 19, 1980, as amended at 70 
FR 10817, Mar. 4, 2005] 


§ 262.33 Placarding. 
Before transporting hazardous waste 


or offering hazardous waste for trans-
portation off-site, a generator must 
placard or offer the initial transporter 
the appropriate placards according to 
Department of Transportation regula-
tions for hazardous materials under 49 
CFR part 172, subpart F. 


[70 FR 35037, June 16, 2005] 


§ 262.34 Accumulation time. 
(a) Except as provided in paragraphs 


(d), (e), and (f) of this section, a gener-
ator may accumulate hazardous waste 
on-site for 90 days or less without a 
permit or without having interim sta-
tus, provided that: 


(1) The waste is placed: 
(i) In containers and the generator 


complies with the applicable require-
ments of subparts I, AA, BB, and CC of 
40 CFR part 265; and/or 


(ii) In tanks and the generator com-
plies with the applicable requirements 
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of subparts J, AA, BB, and CC of 40 
CFR part 265 except §§ 265.197(c) and 
265.200; and/or 


(iii) On drip pads and the generator 
complies with subpart W of 40 CFR part 
265 and maintains the following records 
at the facility: 


(A) A description of procedures that 
will be followed to ensure that all 
wastes are removed from the drip pad 
and associated collection system at 
least once every 90 days; and 


(B) Documentation of each waste re-
moval, including the quantity of waste 
removed from the drip pad and the 
sump or collection system and the date 
and time of removal; and/or 


(iv) In containment buildings and the 
generator complies with subpart DD of 
40 CFR part 265, has placed its profes-
sional engineer certification that the 
building complies with the design 
standards specified in 40 CFR 265.1101 
in the facility’s operating record no 
later than 60 days after the date of ini-
tial operation of the unit. After Feb-
ruary 18, 1993, PE certification will be 
required prior to operation of the unit. 
The owner or operator shall maintain 
the following records at the facility: 


(A) A written description of proce-
dures to ensure that each waste volume 
remains in the unit for no more than 90 
days, a written description of the waste 
generation and management practices 
for the facility showing that they are 
consistent with respecting the 90 day 
limit, and documentation that the pro-
cedures are complied with; or 


(B) Documentation that the unit is 
emptied at least once every 90 days. 


In addition, such a generator is exempt 
from all the requirements in subparts 
G and H of 40 CFR part 265, except for 
§§ 265.111 and 265.114. 


(2) The date upon which each period 
of accumulation begins is clearly 
marked and visible for inspection on 
each container; 


(3) While being accumulated on-site, 
each container and tank is labeled or 
marked clearly with the words, ‘‘Haz-
ardous Waste’’; and 


(4) The generator complies with the 
requirements for owners or operators 
in subparts C and D in 40 CFR part 265, 
with § 265.16, and with all applicable re-
quirements under 40 CFR part 268. 


(b) A generator of 1,000 kilograms or 
greater of hazardous waste in a cal-
endar month, or greater than 1 kg of 
acute hazardous waste listed in §§ 261.31 
or 261.33(e) in a calendar month, who 
accumulates hazardous waste or acute 
hazardous waste for more than 90 days 
is an operator of a storage facility and 
is subject to the requirements of 40 
CFR parts 264, 265, and 267 and the per-
mit requirements of 40 CFR part 270 
unless he has been granted an exten-
sion to the 90-day period. Such exten-
sion may be granted by EPA if haz-
ardous wastes must remain on-site for 
longer than 90 days due to unforeseen, 
temporary, and uncontrollable cir-
cumstances. An extension of up to 30 
days may be granted at the discretion 
of the Regional Administrator on a 
case-by-case basis. 


(c)(1) A generator may accumulate as 
much as 55 gallons of hazardous waste 
or one quart of acutely hazardous 
waste listed in § 261.31 or § 261.33(e) in 
containers at or near any point of gen-
eration where wastes initially accumu-
late which is under the control of the 
operator of the process generating the 
waste, without a permit or interim sta-
tus and without complying with para-
graph (a) or (d) of this section provided 
he: 


(i) Complies with §§ 265.171, 265.172, 
and 265.173(a) of this chapter; and 


(ii) Marks his containers either with 
the words ‘‘Hazardous Waste’’ or with 
other words that identify the contents 
of the containers. 


(2) A generator who accumulates ei-
ther hazardous waste or acutely haz-
ardous waste listed in § 261.31 or 
§ 261.33(e) in excess of the amounts list-
ed in paragraph (c)(1) of this section at 
or near any point of generation must, 
with respect to that amount of excess 
waste, comply within three days with 
paragraph (a) of this section or other 
applicable provisions of this chapter. 
During the three day period the gener-
ator must continue to comply with 
paragraphs (c)(1)(i) and (ii) of this sec-
tion. The generator must mark the 
container holding the excess accumula-
tion of hazardous waste with the date 
the excess amount began accumu-
lating. 


(d) A generator who generates great-
er than 100 kilograms but less than 1000 
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kilograms of hazardous waste in a cal-
endar month may accumulate haz-
ardous waste on-site for 180 days or less 
without a permit or without having in-
terim status provided that: 


(1) The quantity of waste accumu-
lated on-site never exceeds 6000 kilo-
grams; 


(2) The generator complies with the 
requirements of subpart I of part 265 of 
this chapter, except for §§ 265.176 and 
265.178; 


(3) The generator complies with the 
requirements of § 265.201 in subpart J of 
part 265; 


(4) The generator complies with the 
requirements of paragraphs (a)(2) and 
(a)(3) of this section, the requirements 
of subpart C of part 265, with all appli-
cable requirements under 40 CFR part 
268; and 


(5) The generator complies with the 
following requirements: 


(i) At all times there must be at least 
one employee either on the premises or 
on call (i.e., available to respond to an 
emergency by reaching the facility 
within a short period of time) with the 
responsibility for coordinating all 
emergency response measures specified 
in paragraph (d)(5)(iv) of this section. 
This employee is the emergency coor-
dinator. 


(ii) The generator must post the fol-
lowing information next to the tele-
phone: 


(A) The name and telephone number 
of the emergency coordinator; 


(B) Location of fire extinguishers and 
spill control material, and, if present, 
fire alarm; and 


(C) The telephone number of the fire 
department, unless the facility has a 
direct alarm. 


(iii) The generator must ensure that 
all employees are thoroughly familiar 
with proper waste handling and emer-
gency procedures, relevant to their re-
sponsibilities during normal facility 
operations and emergencies; 


(iv) The emergency coordinator or 
his designee must respond to any emer-
gencies that arise. The applicable re-
sponses are as follows: 


(A) In the event of a fire, call the fire 
department or attempt to extinguish it 
using a fire extinguisher; 


(B) In the event of a spill, contain the 
flow of hazardous waste to the extent 


possible, and as soon as is practicable, 
clean up the hazardous waste and any 
contaminated materials or soil; 


(C) In the event of a fire, explosion, 
or other release which could threaten 
human health outside the facility or 
when the generator has knowledge that 
a spill has reached surface water, the 
generator must immediately notify the 
National Response Center (using their 
24-hour toll free number 800/424–8802). 
The report must include the following 
information: 


(1) The name, address, and U.S. EPA 
IdentificationNumberof thegenerator; 


(2) Date, time, and type of incident 
(e.g., spill or fire); 


(3) Quantity and type of hazardous 
waste involved in the incident; 


(4) Extent of injuries, if any; and 
(5) Estimated quantity and disposi-


tion of recovered materials, if any. 
(e) A generator who generates great-


er than 100 kilograms but less than 1000 
kilograms of hazardous waste in a cal-
endar month and who must transport 
his waste, or offer his waste for trans-
portation, over a distance of 200 miles 
or more for off-site treatment, storage 
or disposal may accumulate hazardous 
waste on-site for 270 days or less with-
out a permit or without having interim 
status provided that he complies with 
the requirements of paragraph (d) of 
this section. 


(f) A generator who generates greater 
than 100 kilograms but less than 1000 
kilograms of hazardous waste in a cal-
endar month and who accumulates haz-
ardous waste in quantities exceeding 
6000 kg or accumulates hazardous 
waste for more than 180 days (or for 
more than 270 days if he must trans-
port his waste, or offer his waste for 
transportation, over a distance of 200 
miles or more) is an operator of a stor-
age facility and is subject to the re-
quirements of 40 CFR parts 264, 265 and 
267, and the permit requirements of 40 
CFR part 270 unless he has been grant-
ed an extension to the 180-day (or 270- 
day if applicable) period. Such exten-
sion may be granted by EPA if haz-
ardous wastes must remain on-site for 
longer than 180 days (or 270 days if ap-
plicable) due to unforeseen, temporary, 
and uncontrollable circumstances. An 
extension of up to 30 days may be 
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granted at the discretion of the Re-
gional Administrator on a case-by-case 
basis. 


(g) A generator who generates 1,000 
kilograms or greater of hazardous 
waste per calendar month who also 
generates wastewater treatment 
sludges from electroplating operations 
that meet the listing description for 
the RCRA hazardous waste code F006, 
may accumulate F006 waste on-site for 
more than 90 days, but not more than 
180 days without a permit or without 
having interim status provided that: 


(1) The generator has implemented 
pollution prevention practices that re-
duce the amount of any hazardous sub-
stances, pollutants or contaminants 
entering F006 or otherwise released to 
the environment prior to its recycling; 


(2) The F006 waste is legitimately re-
cycled through metals recovery; 


(3) No more than 20,000 kilograms of 
F006 waste is accumulated on-site at 
any one time; and 


(4) The F006 waste is managed in ac-
cordance with the following: 


(i) The F006 waste is placed: 
(A) In containers and the generator 


complies with the applicable require-
ments of subparts I, AA, BB, and CC of 
40 CFR part 265; and/or 


(B) In tanks and the generator com-
plies with the applicable requirements 
of subparts J, AA, BB, and CC of 40 
CFR part 265, except §§ 265.197(c) and 
265.200; and/or 


(C) In containment buildings and the 
generator complies with subpart DD of 
40 CFR part 265, and has placed its pro-
fessional engineer certification that 
the building complies with the design 
standards specified in 40 CFR 265.1101 
in the facility’s operating record prior 
to operation of the unit. The owner or 
operator must maintain the following 
records at the facility: 


(1) A written description of proce-
dures to ensure that the F006 waste re-
mains in the unit for no more than 180 
days, a written description of the waste 
generation and management practices 
for the facility showing that they are 
consistent with the 180-day limit, and 
documentation that the generator is 
complying with the procedures; or 


(2) Documentation that the unit is 
emptied at least once every 180 days. 


(ii) In addition, such a generator is 
exempt from all the requirements in 
subparts G and H of 40 CFR part 265, 
except for §§ 265.111 and 265.114. 


(iii) The date upon which each period 
of accumulation begins is clearly 
marked and visible for inspection on 
each container; 


(iv) While being accumulated on-site, 
each container and tank is labeled or 
marked clearly with the words, ‘‘Haz-
ardous Waste;’’ and 


(v) The generator complies with the 
requirements for owners or operators 
in subparts C and D in 40 CFR part 265, 
with 40 CFR 265.16, and with 40 CFR 
268.7(a)(5). 


(h) A generator who generates 1,000 
kilograms or greater of hazardous 
waste per calendar month who also 
generates wastewater treatment 
sludges from electroplating operations 
that meet the listing description for 
the RCRA hazardous waste code F006, 
and who must transport this waste, or 
offer this waste for transportation, 
over a distance of 200 miles or more for 
off-site metals recovery, may accumu-
late F006 waste on-site for more than 90 
days, but not more than 270 days with-
out a permit or without having interim 
status if the generator complies with 
the requirements of paragraphs (g)(1) 
through (g)(4) of this section. 


(i) A generator accumulating F006 in 
accordance with paragraphs (g) and (h) 
of this section who accumulates F006 
waste on-site for more than 180 days 
(or for more than 270 days if the gener-
ator must transport this waste, or offer 
this waste for transportation, over a 
distance of 200 miles or more), or who 
accumulates more than 20,000 kilo-
grams of F006 waste on-site is an oper-
ator of a storage facility and is subject 
to the requirements of 40 CFR parts 
264, 265 and 267, and the permit require-
ments of 40 CFR part 270 unless the 
generator has been granted an exten-
sion to the 180-day (or 270-day if appli-
cable) period or an exception to the 
20,000 kilogram accumulation limit. 
Such extensions and exceptions may be 
granted by EPA if F006 waste must re-
main on-site for longer than 180 days 
(or 270 days if applicable) or if more 
than 20,000 kilograms of F006 waste 
must remain on-site due to unforeseen, 
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temporary, and uncontrollable cir-
cumstances. An extension of up to 30 
days or an exception to the accumula-
tion limit may be granted at the dis-
cretion of the Regional Administrator 
on a case-by-case basis. 


(j) A member of the Performance 
Track Program who generates 1000 kg 
or greater of hazardous waste per 
month (or one kilogram or more of 
acute hazardous waste) may accumu-
late hazardous waste on-site without a 
permit or interim status for an ex-
tended period of time, provided that: 


(1) The generator accumulates the 
hazardous waste for no more than 180 
days, or for no more than 270 days if 
the generator must transport the waste 
(or offer the waste for transport) more 
than 200 miles from the generating fa-
cility; and 


(2) The generator first notifies the 
Regional Administrator and the Direc-
tor of the authorized State in writing 
of its intent to begin accumulation of 
hazardous waste for extended time pe-
riods under the provisions of this sec-
tion. Such advance notice must in-
clude: 


(i) Name and EPA ID number of the 
facility, and specification of when the 
facility will begin accumulation of haz-
ardous wastes for extended periods of 
time in accordance with this section; 
and 


(ii) A description of the types of haz-
ardous wastes that will be accumulated 
for extended periods of time, and the 
units that will be used for such ex-
tended accumulation; and 


(iii) A Statement that the facility 
has made all changes to its operations, 
procedures, including emergency pre-
paredness procedures, and equipment, 
including equipment needed for emer-
gency preparedness, that will be nec-
essary to accommodate extended time 
periods for accumulating hazardous 
wastes; and 


(iv) If the generator intends to accu-
mulate hazardous wastes on-site for up 
to 270 days, a certification that a facil-
ity that is permitted (or operating 
under interim status) under part 270 of 
this chapter to receive these wastes is 
not available within 200 miles of the 
generating facility; and 


(3) The waste is managed in: 


(i) Containers, in accordance with the 
applicable requirements of subparts I, 
AA, BB, and CC of 40 CFR part 265 and 
40 CFR 264.175; or 


(ii) Tanks, in accordance with the ap-
plicable requirements of subparts J, 
AA, BB, and CC of 40 CFR part 265, ex-
cept for §§ 265.197(c) and 265.200; or 


(iii) Drip pads, in accordance with 
subpart W of 40 CFR part 265; or 


(iv) Containment buildings, in ac-
cordance with subpart DD of 40 CFR 
part 265; and 


(4) The quantity of hazardous waste 
that is accumulated for extended time 
periods at the facility does not exceed 
30,000 kg; and 


(5) The generator maintains the fol-
lowing records at the facility for each 
unit used for extended accumulation 
times: 


(i) A written description of proce-
dures to ensure that each waste volume 
remains in the unit for no more than 
180 days (or 270 days, as applicable), a 
description of the waste generation and 
management practices at the facility 
showing that they are consistent with 
the extended accumulation time limit, 
and documentation that the procedures 
are complied with; or 


(ii) Documentation that the unit is 
emptied at least once every 180 days (or 
270 days, if applicable); and 


(6) Each container or tank that is 
used for extended accumulation time 
periods is labeled or marked clearly 
with the words ‘‘Hazardous Waste,’’ 
and for each container the date upon 
which each period of accumulation be-
gins is clearly marked and visible for 
inspection; and 


(7) The generator complies with the 
requirements for owners and operators 
in 40 CFR part 265, with § 265.16, and 
with § 268.7(a)(5). In addition, such a 
generator is exempt from all the re-
quirements in subparts G and H of part 
265, except for §§ 265.111 and 265.114; and 


(8) The generator has implemented 
pollution prevention practices that re-
duce the amount of any hazardous sub-
stances, pollutants, or contaminants 
released to the environment prior to 
its recycling, treatment, or disposal; 
and 


(9) The generator includes the fol-
lowing with its Performance Track An-
nual Performance Report, which must 
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be submitted to the Regional Adminis-
trator and the Director of the author-
ized State: 


(i) Information on the total quantity 
of each hazardous waste generated at 
the facility that has been managed in 
the previous year according to ex-
tended accumulation time periods; and 


(ii) Information for the previous year 
on the number of off-site shipments of 
hazardous wastes generated at the fa-
cility, the types and locations of des-
tination facilities, how the wastes were 
managed at the destination facilities 
(e.g., recycling, treatment, storage, or 
disposal), and what changes in on-site 
or off-site waste management practices 
have occurred as a result of extended 
accumulation times or other pollution 
prevention provisions of this section; 
and 


(iii) Information for the previous 
year on any hazardous waste spills or 
accidents occurring at extended accu-
mulation units at the facility, or dur-
ing off-site transport of accumulated 
wastes; and 


(iv) If the generator intends to accu-
mulate hazardous wastes on-site for up 
to 270 days, a certification that a facil-
ity that is permitted (or operating 
under interim status) under part 270 of 
this chapter to receive these wastes is 
not available within 200 miles of the 
generating facility; and 


(k) If hazardous wastes must remain 
on-site at a Performance Track mem-
ber facility for longer than 180 days (or 
270 days, if applicable) due to 
unforseen, temporary, and uncontrol-
lable circumstances, an extension to 
the extended accumulation time period 
of up to 30 days may be granted at the 
discretion of the Regional Adminis-
trator on a case-by-case basis. 


(1) If a generator who is a member of 
the Performance Track Program with-
draws from the Performance Track 
Program, or if the Regional Adminis-
trator terminates a generator’s mem-
bership, the generator must return to 
compliance with all otherwise applica-
ble hazardous waste regulations as 
soon as possible, but no later than six 
months after the date of withdrawal or 
termination. 


(m) A generator who sends a ship-
ment of hazardous waste to a des-
ignated facility with the understanding 


that the designated facility can accept 
and manage the waste and later re-
ceives that shipment back as a rejected 
load or residue in accordance with the 
manifest discrepancy provisions of 
§ 264.72 or § 265.72 of this chapter may 
accumulate the returned waste on-site 
in accordance with paragraphs (a) and 
(b) or (d), (e) and (f) of this section, de-
pending on the amount of hazardous 
waste on-site in that calendar month. 
Upon receipt of the returned shipment, 
the generator must: 


(1) Sign Item 18c of the manifest, if 
the transporter returned the shipment 
using the original manifest; or 


(2) Sign Item 20 of the manifest, if 
the transporter returned the shipment 
using a new manifest. 


[47 FR 1251, Jan. 11, 1982, as amended at 48 
FR 14294, Apr. 1, 1983; 49 FR 49571, Dec. 20, 
1984; 51 FR 10175, Mar. 24, 1986; 51 FR 25472, 
July 14, 1986; 55 FR 22684, June 1, 1990; 55 FR 
50483, Dec. 6, 1990; 56 FR 3877, Jan. 31, 1991; 56 
FR 30195, July 1, 1991; 57 FR 37264, Aug. 18, 
1992; 59 FR 62926, Dec. 6, 1994; 61 FR 4911, Feb. 
9, 1996; 61 FR 59950, Nov. 25, 1996; 64 FR 3388, 
Jan. 21, 1999; 64 FR 25414, May 11, 1999; 64 FR 
56471, Oct. 20, 1999; 65 FR 12397, Mar. 8, 2000; 
69 FR 21753, Apr. 22, 2004; 69 FR 62224, Oct. 25, 
2004; 70 FR 10817, Mar. 4, 2005; 71 FR 40271, 
July 14, 2006; 75 FR 13004, Mar. 18, 2010] 


Subpart D—Recordkeeping and 
Reporting 


§ 262.40 Recordkeeping. 


(a) A generator must keep a copy of 
each manifest signed in accordance 
with § 262.23(a) for three years or until 
he receives a signed copy from the des-
ignated facility which received the 
waste. This signed copy must be re-
tained as a record for at least three 
years from the date the waste was ac-
cepted by the initial transporter. 


(b) A generator must keep a copy of 
each Biennial Report and Exception 
Report for a period of at least three 
years from the due date of the report. 


(c) A generator must keep records of 
any test results, waste analyses, or 
other determinations made in accord-
ance with § 262.11 for at least three 
years from the date that the waste was 
last sent to on-site or off-site treat-
ment, storage, or disposal. 
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(d) The periods or retention referred 
to in this section are extended auto-
matically during the course of any un-
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 


[45 FR 33142, May 19, 1980, as amended at 48 
FR 3981, Jan. 28, 1983] 


§ 262.41 Biennial report. 


(a) A generator who ships any haz-
ardous waste off-site to a treatment, 
storage or disposal facility within the 
United States must prepare and submit 
a single copy of a Biennial Report to 
the Regional Administrator by March 1 
of each even numbered year. The Bien-
nial Report must be submitted on EPA 
Form 8700–13A, must cover generator 
activities during the previous year, and 
must include the following informa-
tion: 


(1) The EPA identification number, 
name, and address of the generator; 


(2) The calendar year covered by the 
report; 


(3) The EPA identification number, 
name, and address for each off-site 
treatment, storage, or disposal facility 
in the United States to which waste 
was shipped during the year; 


(4) The name and EPA identification 
number of each transporter used during 
the reporting year for shipments to a 
treatment, storage or disposal facility 
within the United States; 


(5) A description, EPA hazardous 
waste number (from 40 CFR part 261, 
subpart C or D), DOT hazard class, and 
quantity of each hazardous waste 
shipped off-site for shipments to a 
treatment, storage or disposal facility 
within the United States. This infor-
mation must be listed by EPA identi-
fication number of each such off-site 
facility to which waste was shipped. 


(6) A description of the efforts under-
taken during the year to reduce the 
volume and toxicity of waste gen-
erated. 


(7) A description of the changes in 
volume and toxicity of waste actually 
achieved during the year in comparison 
to previous years to the extent such in-
formation is available for years prior 
to 1984. 


(8) The certification signed by the 
generator or authorized representative. 


(b) Any generator who treats, stores, 
or disposes of hazardous waste on-site 
must submit a biennial report covering 
those wastes in accordance with the 
provisions of 40 CFR parts 270, 264, 265, 
266, and 267. Reporting for exports of 
hazardous waste is not required on the 
Biennial Report form. A separate an-
nual report requirement is set forth at 
40 CFR 262.56. 


[48 FR 3981, Jan. 28, 1983, as amended at 48 
FR 14294, Apr. 1, 1983; 50 FR 28746, July 15, 
1985; 51 FR 28682, Aug. 8, 1986; 75 FR 13005, 
Mar. 18, 2010] 


§ 262.42 Exception reporting. 
(a)(1) A generator of 1,000 kilograms 


or greater of hazardous waste in a cal-
endar month, or greater than 1 kg of 
acute hazardous waste listed in § 261.31 
or § 261.33(e) in a calendar month, who 
does not receive a copy of the manifest 
with the handwritten signature of the 
owner or operator of the designated fa-
cility within 35 days of the date the 
waste was accepted by the initial 
transporter must contact the trans-
porter and/or the owner or operator of 
the designated facility to determine 
the status of the hazardous waste. 


(2) A generator of 1,000 kilograms or 
greater of hazardous waste in a cal-
endar month, or greater than 1 kg of 
acute hazardous waste listed in 
§ 261.31or § 261.33(e) in a calendar 
month, must submit an Exception Re-
port to the EPA Regional Adminis-
trator for the Region in which the gen-
erator is located if he has not received 
a copy of the manifest with the hand-
written signature of the owner or oper-
ator of the designated facility within 45 
days of the date the waste was accept-
ed by the initial transporter. The Ex-
ception Report must include: 


(i) A legible copy of the manifest for 
which the generator does not have con-
firmation of delivery; 


(ii) A cover letter signed by the gen-
erator or his authorized representative 
explaining the efforts taken to locate 
the hazardous waste and the results of 
those efforts. 


(b) A generator of greater than 100 
kilograms but less than 1000 kilograms 
of hazardous waste in a calendar month 
who does not receive a copy of the 
manifest with the handwritten signa-
ture of the owner or operator of the 


VerDate Mar<15>2010 15:13 Aug 20, 2010 Jkt 220167 PO 00000 Frm 00290 Fmt 8010 Sfmt 8010 Y:\SGML\220167.XXX 220167jd
jo


ne
s 


on
 D


S
K


8K
Y


B
LC


1P
R


O
D


 w
ith


 C
F


R







281 


Environmental Protection Agency § 262.51 


designated facility within 60 days of 
the date the waste was accepted by the 
initial transporter must submit a leg-
ible copy of the manifest, with some 
indication that the generator has not 
received confirmation of delivery, to 
the EPA Regional Administrator for 
the Region in which the generator is 
located. 


NOTE: The submission to EPA need only be 
a handwritten or typed note on the manifest 
itself, or on an attached sheet of paper, stat-
ing that the return copy was not received. 


(c) For rejected shipments of haz-
ardous waste or container residues con-
tained in non-empty containers that 
are forwarded to an alternate facility 
by a designated facility using a new 
manifest (following the procedures of 
40 CFR 264.72(e)(1) through (6) or 40 
CFR 265.72(e)(1) through (6)), the gener-
ator must comply with the require-
ments of paragraph (a) or (b) of this 
section, as applicable, for the shipment 
forwarding the material from the des-
ignated facility to the alternate facil-
ity instead of for the shipment from 
the generator to the designated facil-
ity. For purposes of paragraph (a) or (b) 
of this section for a shipment for-
warding such waste to an alternate fa-
cility by a designated facility: 


(1) The copy of the manifest received 
by the generator must have the hand-
written signature of the owner or oper-
ator of the alternate facility in place of 
the signature of the owner or operator 
of the designated facility, and 


(2) The 35/45/60-day timeframes begin 
the date the waste was accepted by the 
initial transporter forwarding the haz-
ardous waste shipment from the des-
ignated facility to the alternate facil-
ity. 


[52 FR 35898, Sept. 23, 1987, as amended at 75 
FR 13005, Mar. 18, 2010] 


§ 262.43 Additional reporting. 


The Administrator, as he deems nec-
essary under sections 2002(a) and 3002(6) 
of the Act, may require generators to 
furnish additional reports concerning 
the quantities and disposition of 
wastes identified or listed in 40 CFR 
part 261. 


§ 262.44 Special requirements for gen-
erators of between 100 and 1000 kg/ 
mo. 


A generator of greater than 100 kilo-
grams but less than 1000 kilograms of 
hazardous waste in a calendar month is 
subject only to the following require-
ments in this subpart: 


(a) Section 262.40(a), (c), and (d), rec-
ordkeeping; 


(b) Section 262.42(b), exception re-
porting; and 


(c) Section 262.43, additional report-
ing. 


[52 FR 35899, Sept. 23, 1987] 


Subpart E—Exports of Hazardous 
Waste 


SOURCE: 51 FR 28682, Aug. 8, 1986, unless 
otherwise noted. 


§ 262.50 Applicability. 


This subpart establishes require-
ments applicable to exports of haz-
ardous waste. Except to the extent 
§ 262.58 provides otherwise, a primary 
exporter of hazardous waste must com-
ply with the special requirements of 
this subpart and a transporter trans-
porting hazardous waste for export 
must comply with applicable require-
ments of part 263. Section 262.58 sets 
forth the requirements of international 
agreements between the United States 
and receiving countries which establish 
different notice, export, and enforce-
ment procedures for the transpor-
tation, treatment, storage and disposal 
of hazardous waste for shipments be-
tween the United States and those 
countries. 


§ 262.51 Definitions. 


In addition to the definitions set 
forth at 40 CFR 260.10, the following 
definitions apply to this subpart: 


Consignee means the ultimate treat-
ment, storage or disposal facility in a 
receiving country to which the haz-
ardous waste will be sent. 


EPA Acknowledgement of Consent 
means the cable sent to EPA from the 
U.S. Embassy in a receiving country 
that acknowledges the written consent 
of the receiving country to accept the 
hazardous waste and describes the 
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(1) Renotify EPA of a change in the 
conditions of the original notification 
to allow shipment to a new consignee 
in accordance with § 262.53(c) and ob-
tain an EPA Acknowledgment of Con-
sent prior to delivery; or 


(2) Instruct the transporter to return 
the waste to the primary exporter in 
the United States or designate another 
facility within the United States; and 


(3) Instruct the transporter to revise 
the manifest in accordance with the 
primary exporter’s instructions. 


(h) The primary exporter must at-
tach a copy of the EPA Acknowledg-
ment of Consent to the shipment to the 
manifest which must accompany the 
hazardous waste shipment. For exports 
by rail or water (bulk shipment), the 
primary exporter must provide the 
transporter with an EPA Acknowledg-
ment of Consent which must accom-
pany the hazardous waste but which 
need not be attached to the manifest 
except that for exports by water (bulk 
shipment) the primary exporter must 
attach the copy of the EPA Acknowl-
edgment of Consent to the shipping 
paper. 


(i) The primary exporter shall pro-
vide the transporter with an additional 
copy of the manifest for delivery to the 
U.S. Customs official at the point the 
hazardous waste leaves the United 
States in accordance with § 263.20(g)(4). 


[51 FR 28682, Aug. 8, 1986, as amended at 70 
FR 10818, Mar. 4, 2005] 


§ 262.55 Exception reports. 
In lieu of the requirements of § 262.42, 


a primary exporter must file an excep-
tion report with the Administrator if: 


(a) He has not received a copy of the 
manifest signed by the transporter 
stating the date and place of departure 
from the United States within forty- 
five (45) days from the date it was ac-
cepted by the initial transporter; 


(b) Within ninety (90) days from the 
date the waste was accepted by the ini-
tial transporter, the primary exporter 
has not received written confirmation 
from the consignee that the hazardous 
waste was received; 


(c) The waste is returned to the 
United States. 


EFFECTIVE DATE NOTE: At 75 FR 1253, Jan. 
8, 2010, § 262.55 was amended by revising the 
introductory text, effective July 7, 2010. For 


the convenience of the user, the revised text 
is set forth as follows: 


§ 262.55 Exception reports. 
In lieu of the requirements of § 262.42, a pri-


mary exporter must file an exception report 
with the Office of Enforcement and Compli-
ance Assurance, Office of Federal Activities, 
International Compliance Assurance Divi-
sion (2254A), Environmental Protection 
Agency, 1200 Pennsylvania Avenue, NW., 
Washington, DC 20460, if any of the following 
occurs: 


* * * * * 


§ 262.56 Annual reports. 
(a) Primary exporters of hazardous 


waste shall file with the Administrator 
no later than March 1 of each year, a 
report summarizing the types, quan-
tities, frequency, and ultimate destina-
tion of all hazardous waste exported 
during the previous calendar year. 
Such reports shall include the fol-
lowing: 


(1) The EPA identification number, 
name, and mailing and site address of 
the exporter; 


(2) The calendar year covered by the 
report; 


(3) The name and site address of each 
consignee; 


(4) By consignee, for each hazardous 
waste exported, a description of the 
hazardous waste, the EPA hazardous 
waste number (from 40 CFR part 261, 
subpart C or D), DOT hazard class, the 
name and US EPA ID number (where 
applicable) for each transporter used, 
the total amount of waste shipped and 
number of shipments pursuant to each 
notification; 


(5) Except for hazardous waste pro-
duced by exporters of greater than 100 
kg but less than 1000 kg in a calendar 
month, unless provided pursuant to 
§ 262.41, in even numbered years: 


(i) A description of the efforts under-
taken during the year to reduce the 
volume and toxicity of waste gen-
erated; and 


(ii) A description of the changes in 
volume and toxicity of waste actually 
achieved during the year in comparison 
to previous years to the extent such in-
formation is available for years prior 
to 1984. 


(6) A certification signed by the pri-
mary exporter which states: 
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I certify under penalty of law that I 
have personally examined and am fa-
miliar with the information submitted 
in this and all attached documents, and 
that based on my inquiry of those indi-
viduals immediately responsible for ob-
taining the information, I believe that 
the submitted information is true, ac-
curate, and complete. I am aware that 
there are significant penalties for sub-
mitting false information including the 
possibility of fine and imprisonment. 


(b) Annual reports submitted by mail 
should be sent to the following mailing 


address: Office of Enforcement and 


Compliance Assurance, Office of Fed-


eral Activities, International Compli-


ance Assurance Division (2254A), Envi-


ronmental Protection Agency, 1200 


Pennsylvania Ave., NW., Washington, 


DC 20460. Hand-delivered reports should 


be sent to: Office of Enforcement and 


Compliance Assurance, Office of Fed-


eral Activities, International Compli-


ance Assurance Division, Environ-


mental Protection Agency, Ariel Rios 


Bldg., Room 6144, 12th St. and Pennsyl-


vania Ave., NW., Washington, DC 20004. 


[51 FR 28682, Aug. 8, 1986, as amended at 56 


FR 43705, Sept. 4, 1991; 61 FR 16309, Apr. 12, 


1996; 71 FR 40271, July 14, 2006] 


§ 262.57 Recordkeeping. 
(a) For all exports a primary exporter 


must: 
(1) Keep a copy of each notification of 


intent to export for a period of at least 


three years from the date the haz-


ardous waste was accepted by the ini-


tial transporter; 
(2) Keep a copy of each EPA Ac-


knowledgment of Consent for a period 


of at least three years from the date 


the hazardous waste was accepted by 


the initial transporter; 
(3) Keep a copy of each confirmation 


of delivery of the hazardous waste from 


the consignee for at least three years 


from the date the hazardous waste was 


accepted by the initial transporter; and 
(4) Keep a copy of each annual report 


for a period of at least three years from 


the due date of the report. 
(b) The periods of retention referred 


to in this section are extended auto-


matically during the course of any un-


resolved enforcement action regarding 


the regulated activity or as requested 


by the Administrator. 


§ 262.58 International agreements. 
(a) Any person who exports or im-


ports hazardous waste subject to Fed-


eral manifest requirements of Part 262, 


or subject to the universal waste man-


agement standards of 40 CFR Part 273, 


or subject to State requirements analo-


gous to 40 CFR Part 273, to or from des-


ignated member countries of the Orga-


nization for Economic Cooperation and 


Development (OECD) as defined in 


paragraph (a)(1) of this section for pur-


poses of recovery is subject to Subpart 


H of this part. The requirements of 


Subparts E and F do not apply. 
(1) For the purposes of subpart H, the 


designated OECD Member countries 


consist of Australia, Austria, Belgium, 


the Czech Republic, Denmark, Finland, 


France, Germany, Greece, Hungary, 


Iceland, Ireland, Italy, Japan, Luxem-


bourg, the Netherlands, New Zealand, 


Norway, Poland, Portugal, the Slovak 


Republic, South Korea, Spain, Sweden, 


Switzerland, Turkey, the United King-


dom, and the United States. 
(2) For the purposes of this Subpart, 


Canada and Mexico are considered 


OECD member countries only for the 


purpose of transit. 
(b) Any person who exports hazardous 


waste to or imports hazardous waste 


from: a designated OECD member 


country for purposes other than recov-


ery (e.g., incineration, disposal), Mex-


ico (for any purpose), or Canada (for 


any purpose) remains subject to the re-


quirements of subparts E and F of this 


part. 


[61 FR 16310, Apr. 12, 1996, as amended at 71 


FR 40271, July 14, 2006] 


EFFECTIVE DATE NOTE: At 75 FR 1253, Jan. 


8, 2010, § 262.58 was revised, effective July 7, 


2010. For the convenience of the user, the re-


vised text is set forth as follows: 


§ 262.58 International agreements. 
(a) Any person who exports or imports 


wastes that are considered hazardous under 


U.S. national procedures to or from des-


ignated Member countries of the Organiza-


tion for Economic Cooperation and Develop-


ment (OECD) as defined in paragraph (a)(1) 


of this section for purposes of recovery is 


subject to subpart H of this part. The re-


quirements of subparts E and F of this part 


do not apply to such exports and imports. A 


waste is considered hazardous under U.S. na-


tional procedures if the waste meets the Fed-


eral definition of hazardous waste in 40 CFR 


VerDate Mar<15>2010 15:13 Aug 20, 2010 Jkt 220167 PO 00000 Frm 00295 Fmt 8010 Sfmt 8003 Y:\SGML\220167.XXX 220167jd
jo


ne
s 


on
 D


S
K


8K
Y


B
LC


1P
R


O
D


 w
ith


 C
F


R







286 


40 CFR Ch. I (7–1–10 Edition) § 262.60 


261.3 and is subject to either the Federal 
RCRA manifesting requirements at 40 CFR 
part 262, subpart B, the universal waste man-
agement standards of 40 CFR part 273, State 
requirements analogous to 40 CFR part 273, 
the export requirements in the spent lead- 
acid battery management standards of 40 
CFR part 266, subpart G, or State require-
ments analogous to the export requirements 
in 40 CFR part 266, subpart G. 


(1) For the purposes of subpart H, the des-
ignated OECD Member countries consist of 
Australia, Austria, Belgium, the Czech Re-
public, Denmark, Finland, France, Germany, 
Greece, Hungary, Iceland, Ireland, Italy, 
Japan, Luxembourg, the Netherlands, New 
Zealand, Norway, Poland, Portugal, the Re-
public of Korea, the Slovak Republic, Spain, 
Sweden, Switzerland, Turkey, the United 
Kingdom, and the United States. 


(2) For the purposes of subpart H of this 
part, Canada and Mexico are considered 
OECD Member countries only for the purpose 
of transit. 


(b) Any person who exports hazardous 
waste to or imports hazardous waste from: A 
designated OECD Member country for pur-
poses other than recovery (e.g., incineration, 
disposal), Mexico (for any purpose), or Can-
ada (for any purpose) remains subject to the 
requirements of subparts E and F of this 
part, and is not subject to the requirements 
of subpart H of this part. 


Subpart F—Imports of Hazardous 
Waste 


§ 262.60 Imports of hazardous waste. 
(a) Any person who imports haz-


ardous waste from a foreign country 
into the United States must comply 
with the requirements of this part and 
the special requirements of this sub-
part. 


(b) When importing hazardous waste, 
a person must meet all the require-
ments of § 262.20 for the manifest except 
that: 


(1) In place of the generator’s name, 
address and EPA identification num-
ber, the name and address of the for-
eign generator and the importer’s 
name, address and EPA identification 
number must be used. 


(2) In place of the generator’s signa-
ture on the certification statement, 
the U.S. importer or his agent must 
sign and date the certification and ob-
tain the signature of the initial trans-
porter. 


(c) A person who imports hazardous 
waste may obtain the manifest form 
from any source that is registered with 


the U.S. EPA as a supplier of manifests 
(e.g., states, waste handlers, and/or 
commercial forms printers). 


(d) In the International Shipments 
block, the importer must check the im-
port box and enter the point of entry 
(city and State) into the United States. 


(e) The importer must provide the 
transporter with an additional copy of 
the manifest to be submitted by the re-
ceiving facility to U.S. EPA in accord-
ance with § 264.71(a)(3) and § 265.71(a)(3) 
of this chapter. 


[51 FR 28685, Aug. 8, 1986, as amended at 70 
FR 10818, Mar. 4, 2005; 75 FR 13005, Mar. 18, 
2010] 


Subpart G—Farmers 
§ 262.70 Farmers. 


A farmer disposing of waste pes-
ticides from his own use which are haz-
ardous wastes is not required to com-
ply with the standards in this part or 
other standards in 40 CFR parts 264, 
265, 268, or 270 for those wastes provided 
he triple rinses each emptied pesticide 
container in accordance with 
§ 261.7(b)(3) and disposes of the pesticide 
residues on his own farm in a manner 
consistent with the disposal instruc-
tions on the pesticide label. 


[53 FR 27165, July 19, 1988, as amended at 71 
FR 40271, July 14, 2006] 


Subpart H—Transfrontier Shipments 
of Hazardous Waste for Re-
covery within the OECD 


EFFECTIVE DATE NOTE: At 75 FR 1253, Jan. 
8, 2010, subpart H was revised, effective July 
7, 2010. The new subpart appears after the 
text of this subpart. 


SOURCE: 61 FR 16310, Apr. 12, 1996, unless 
otherwise noted. 


§ 262.80 Applicability. 
(a) The requirements of this subpart 


apply to imports and exports of wastes 
that are considered hazardous under 
U.S. national procedures and are des-
tined for recovery operations in the 
countries listed in § 262.58(a)(1). A waste 
is considered hazardous under U.S. na-
tional procedures if it meets the Fed-
eral definition of hazardous waste in 40 
CFR 261.3 and it is subject to either the 
Federal manifesting requirements at 40 
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codeloflfederallregulations/ 
ibrllocations.html. 


[61 FR 16310, Apr. 12, 1996, as amended at 69 
FR 18803, Apr. 9, 2004] 


EFFECTIVE DATE NOTE: At 75 FR 1253, Jan. 
8, 2010, subpart H was revised, effective July 
7, 2010. For the convenience of the user, the 
revised text is set forth as follows: 


Subpart H—Transboundary Move-
ments of Hazardous Waste for Re-
covery Within the OECD 


Sec. 
262.80 Applicability. 
262.81 Definitions. 
262.82 General conditions. 
262.83 Notification and consent. 
262.84 Movement document. 
262.85 Contracts. 
262.86 Provisions relating to recognized 


traders. 
262.87 Reporting and recordkeeping. 
262.88 Pre-approval for U.S. recovery facili-


ties [Reserved] 
262.89 OECD waste lists. 


Subpart H—Transboundary Move-
ments of Hazardous Waste for Re-
covery Within the OECD 


§ 262.80 Applicability. 
(a) The requirements of this subpart apply 


to imports and exports of wastes that are 
considered hazardous under U.S. national 
procedures and are destined for recovery op-
erations in the countries listed in 
§ 262.58(a)(1). A waste is considered hazardous 
under U.S. national procedures if the waste: 


(1) Meets the Federal definition of haz-
ardous waste in 40 CFR 261.3; and 


(2) Is subject to either the Federal RCRA 
manifesting requirements at 40 CFR part 262, 
subpart B, the universal waste management 
standards of 40 CFR part 273, State require-
ments analogous to 40 CFR part 273, the ex-
port requirements in the spent lead-acid bat-
tery management standards of 40 CFR part 
266, subpart G, or State requirements analo-
gous to the export requirements in 40 CFR 
part 266, subpart G. 


(b) Any person (exporter, importer, or re-
covery facility operator) who mixes two or 
more wastes (including hazardous and non- 
hazardous wastes) or otherwise subjects two 
or more wastes (including hazardous and 
non-hazardous wastes) to physical or chem-
ical transformation operations, and thereby 
creates a new hazardous waste, becomes a 
generator and assumes all subsequent gener-
ator duties under RCRA and any exporter du-
ties, if applicable, under this subpart. 


§ 262.81 Definitions. 
The following definitions apply to this sub-


part. 
Competent authority means the regulatory 


authority or authorities of concerned coun-
tries having jurisdiction over transboundary 
movements of wastes destined for recovery 
operations. 


Countries concerned means the OECD Mem-
ber countries of export or import and any 
OECD Member countries of transit. 


Country of export means any designated 
OECD Member country listed in § 262.58(a)(1) 
from which a transboundary movement of 
hazardous wastes is planned to be initiated 
or is initiated. 


Country of import means any designated 
OECD Member country listed in § 262.58(a)(1) 
to which a transboundary movement of haz-
ardous wastes is planned or takes place for 
the purpose of submitting the wastes to re-
covery operations therein. 


Country of transit means any designated 
OECD Member country listed in § 262.58(a)(1) 
and (a)(2) other than the country of export or 
country of import across which a 
transboundary movement of hazardous 
wastes is planned or takes place. 


Exporter means the person under the juris-
diction of the country of export who has, or 
will have at the time the planned 
transboundary movement commences, pos-
session or other forms of legal control of the 
wastes and who proposes transboundary 
movement of the hazardous wastes for the 
ultimate purpose of submitting them to re-
covery operations. When the United States 
(U.S.) is the country of export, exporter is in-
terpreted to mean a person domiciled in the 
United States. 


Importer means the person to whom posses-
sion or other form of legal control of the 
waste is assigned at the time the waste is re-
ceived in the country of import. 


OECD area means all land or marine areas 
under the national jurisdiction of any OECD 
Member country listed in § 262.58. When the 
regulations refer to shipments to or from an 
OECD Member country, this means OECD 
area. 


OECD means the Organization for Eco-
nomic Cooperation and Development. 


Recognized trader means a person who, with 
appropriate authorization of countries con-
cerned, acts in the role of principal to pur-
chase and subsequently sell wastes; this per-
son has legal control of such wastes from 
time of purchase to time of sale; such a per-
son may act to arrange and facilitate 
transboundary movements of wastes des-
tined for recovery operations. 


Recovery facility means a facility which, 
under applicable domestic law, is operating 
or is authorized to operate in the country of 
import to receive wastes and to perform re-
covery operations on them. 
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Recovery operations means activities lead-
ing to resource recovery, recycling, reclama-
tion, direct re-use or alternative uses, which 
include: 
R1 Use as a fuel (other than in direct incin-


eration) or other means to generate en-
ergy. 


R2 Solvent reclamation/regeneration. 
R3 Recycling/reclamation of organic sub-


stances which are not used as solvents. 
R4 Recycling/reclamation of metals and 


metal compounds. 
R5 Recycling/reclamation of other inor-


ganic materials. 
R6 Regeneration of acids or bases. 
R7 Recovery of components used for pollu-


tion abatement. 
R8 Recovery of components used from cata-


lysts. 
R9 Used oil re-refining or other reuses of 


previously used oil. 
R10 Land treatment resulting in benefit to 


agriculture or ecological improvement. 
R11 Uses of residual materials obtained 


from any of the operations numbered R1– 
R10. 


R12 Exchange of wastes for submission to 
any of the operations numbered R1–R11. 


R13 Accumulation of material intended for 
any operation numbered R1–R12. 


Transboundary movement means any move-
ment of wastes from an area under the na-
tional jurisdiction of one OECD Member 
country to an area under the national juris-
diction of another OECD Member country. 


§ 262.82 General conditions. 
(a) Scope. The level of control for exports 


and imports of waste is indicated by assign-
ment of the waste to either a list of wastes 
subject to the Green control procedures or a 
list of wastes subject to the Amber control 
procedures and by the national procedures of 
the United States, as defined in § 262.80(a). 
The OECD Green and Amber lists are incor-
porated by reference in § 262.89(d). 


(1) Listed wastes subject to the Green con-
trol procedures. 


(i) Green wastes that are not considered 
hazardous under U.S. national procedures as 
defined in § 262.80(a) are subject to existing 
controls normally applied to commercial 
transactions. 


(ii) Green wastes that are considered haz-
ardous under U.S. national procedures as de-
fined in § 262.80(a) are subject to the Amber 
control procedures set forth in this subpart. 


(2) Listed wastes subject to the Amber con-
trol procedures. 


(i) Amber wastes that are considered haz-
ardous under U.S. national procedures as de-
fined in § 262.80(a) are subject to the Amber 
control procedures set forth in this subpart. 


(ii) Amber wastes that are considered haz-
ardous under U.S. national procedures as de-
fined in § 262.80(a), are subject to the Amber 


control procedures in the United States, 
even if they are imported to or exported 
from a designated OECD Member country 
listed in § 262.58(a)(1) that does not consider 
the waste to be hazardous. In such an event, 
the responsibilities of the Amber control 
procedures shift as provided: 


(A) For U.S. exports, the United States 
shall issue an acknowledgement of receipt 
and assume other responsibilities of the com-
petent authority of the country of import. 


(B) For U.S. imports, the U.S. recovery fa-
cility/importer and the United States shall 
assume the obligations associated with the 
Amber control procedures that normally 
apply to the exporter and country of export, 
respectively. 


(iii) Amber wastes that are not considered 
hazardous under U.S. national procedures as 
defined in § 262.80(a), but are considered haz-
ardous by an OECD Member country are sub-
ject to the Amber control procedures in the 
OECD Member country that considers the 
waste hazardous. All responsibilities of the 
U.S. importer/exporter shift to the importer/ 
exporter of the OECD Member country that 
considers the waste hazardous unless the 
parties make other arrangements through 
contracts. 


NOTE TO PARAGRAPH (A)(2): Some wastes 
subject to the Amber control procedures are 
not listed or otherwise identified as haz-
ardous under RCRA, and therefore are not 
subject to the Amber control procedures of 
this subpart. Regardless of the status of the 
waste under RCRA, however, other Federal 
environmental statutes (e.g., the Toxic Sub-
stances Control Act) restrict certain waste 
imports or exports. Such restrictions con-
tinue to apply with regard to this subpart. 


(3) Procedures for mixtures of wastes. 
(i) A Green waste that is mixed with one or 


more other Green wastes such that the re-
sulting mixture is not considered hazardous 
under U.S. national procedures as defined in 
§ 262.80(a) shall be subject to the Green con-
trol procedures, provided the composition of 
this mixture does not impair its environ-
mentally sound recovery. 


NOTE TO PARAGRAPH (A)(3)(I): The regulated 
community should note that some OECD 
Member countries may require, by domestic 
law, that mixtures of different Green wastes 
be subject to the Amber control procedures. 


(ii) A Green waste that is mixed with one 
or more Amber wastes, in any amount, de 
minimis or otherwise, or a mixture of two or 
more Amber wastes, such that the resulting 
waste mixture is considered hazardous under 
U.S. national procedures as defined in 
§ 262.80(a) are subject to the Amber control 
procedures, provided the composition of this 
mixture does not impair its environmentally 
sound recovery. 


NOTE TO PARAGRAPH (A)(3)(II): The regu-
lated community should note that some 
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OECD Member countries may require, by do-


mestic law, that a mixture of a Green waste 


and more than a de minimis amount of an 


Amber waste or a mixture of two or more 


Amber wastes be subject to the Amber con-


trol procedures. 


(4) Wastes not yet assigned to an OECD 


waste list are eligible for transboundary 


movements, as follows: 


(i) If such wastes are considered hazardous 


under U.S. national procedures as defined in 


§ 262.80(a), such wastes are subject to the 


Amber control procedures. 


(ii) If such wastes are not considered haz-


ardous under U.S. national procedures as de-


fined in § 262.80(a), such wastes are subject to 


the Green control procedures. 


(b) General conditions applicable to 
transboundary movements of hazardous waste: 
(1) The waste must be destined for recovery 


operations at a facility that, under applica-


ble domestic law, is operating or is author-


ized to operate in the importing country; 


(2) The transboundary movement must be 


in compliance with applicable international 


transport agreements; and 


NOTE TO PARAGRAPH (B)(2): These inter-


national agreements include, but are not 


limited to, the Chicago Convention (1944), 


ADR (1957), ADNR (1970), MARPOL Conven-


tion (1973/1978), SOLAS Convention (1974), 


IMDG Code (1985), COTIF (1985), and RID 


(1985). 


(3) Any transit of waste through a non- 


OECD Member country must be conducted in 


compliance with all applicable international 


and national laws and regulations. 


(c) Provisions relating to re-export for recov-
ery to a third country: (1) Re-export of wastes 


subject to the Amber control procedures 


from the United States, as the country of 


import, to a third country listed in 


§ 262.58(a)(1) may occur only after an exporter 


in the United States provides notification to 


and obtains consent from the competent au-


thorities in the third country, the original 


country of export, and any transit countries. 


The notification must comply with the no-


tice and consent procedures in § 262.83 for all 


countries concerned and the original country 


of export. The competent authorities of the 


original country of export, as well as the 


competent authorities of all other countries 


concerned have thirty (30) days to object to 


the proposed movement. 


(i) The thirty (30) day period begins once 


the competent authorities of both the initial 


country of export and new country of import 


issue Acknowledgements of Receipt of the 


notification. 


(ii) The transboundary movement may 


commence if no objection has been lodged 


after the thirty (30) day period has passed or 


immediately after written consent is re-


ceived from all relevant OECD importing and 


transit countries. 


(2) In the case of re-export of Amber wastes 


to a country other than those listed in 


§ 262.58(a)(1), notification to and consent of 


the competent authorities of the original 


OECD Member country of export and any 


OECD Member countries of transit is re-


quired as specified in paragraph (c)(1) of this 


section, in addition to compliance with all 


international agreements and arrangements 


to which the first importing OECD Member 


country is a party and all applicable regu-


latory requirements for exports from the 


first country of import. 
(d) Duty to return or re-export wastes subject 


to the Amber control procedures. When a 


transboundary movement of wastes subject 


to the Amber control procedures cannot be 


completed in accordance with the terms of 


the contract or the consent(s) and alter-


native arrangements cannot be made to re-


cover the waste in an environmentally sound 


manner in the country of import, the waste 


must be returned to the country of export or 


re-exported to a third country. The provi-


sions of paragraph (c) of this section apply to 


any shipments to be re-exported to a third 


country. The following provisions apply to 


shipments to be returned to the country of 


export as appropriate: 
(1) Return from the United States to the 


country of export: The U.S. importer must 


inform EPA at the specified address in 


§ 262.83(b)(1)(i) of the need to return the ship-


ment. EPA will then inform the competent 


authorities of the countries of export and 


transit, citing the reason(s) for returning the 


waste. The U.S. importer must complete the 


return within ninety (90) days from the time 


EPA informs the country of export of the 


need to return the waste, unless informed in 


writing by EPA of another timeframe agreed 


to by the concerned Member countries. If the 


return shipment will cross any transit coun-


try, the return shipment may only occur 


after EPA provides notification to and ob-


tains consent from the competent authority 


of the country of transit, and provides a copy 


of that consent to the U.S. importer. 
(2) Return from the country of import to 


the United States: The U.S. exporter must 


provide for the return of the hazardous waste 


shipment within ninety (90) days from the 


time the country of import informs EPA of 


the need to return the waste or such other 


period of time as the concerned Member 


countries agree. The U.S. exporter must sub-


mit an exception report to EPA in accord-


ance with § 262.87(b). 
(e) Duty to return wastes subject to the Amber 


control procedures from a country of transit. 
When a transboundary movement of wastes 


subject to the Amber control procedures does 


not comply with the requirements of the no-


tification and movement documents or oth-


erwise constitutes illegal shipment, and if 


alternative arrangements cannot be made to 


recover these wastes in an environmentally 
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sound manner, the waste must be returned to 


the country of export. The following provi-


sions apply as appropriate: 
(1) Return from the United States (as coun-


try of transit) to the country of export: The 


U.S. transporter must inform EPA at the 


specified address in § 262.83(b)(1)(i) of the 


need to return the shipment. EPA will then 


inform the competent authority of the coun-


try of export, citing the reason(s) for return-


ing the waste. The U.S. transporter must 


complete the return within ninety (90) days 


from the time EPA informs the country of 


export of the need to return the waste, un-


less informed in writing by EPA of another 


timeframe agreed to by the concerned Mem-


ber countries. 
(2) Return from the country of transit to 


the United States (as country of export): The 


U.S. exporter must provide for the return of 


the hazardous waste shipment within ninety 


(90) days from the time the competent au-


thority of the country of transit informs 


EPA of the need to return the waste or such 


other period of time as the concerned Mem-


ber countries agree. The U.S. exporter must 


submit an exception report to EPA in ac-


cordance with § 262.87(b). 
(f) Requirements for wastes destined for and 


received by R12 and R13 facilities. The 


transboundary movement of wastes destined 


for R12 and R13 operations must comply with 


all Amber control procedures for notification 


and consent as set forth in § 262.83 and for the 


movement document as set forth in § 262.84. 


Additional responsibilities of R12/R13 facili-


ties include: 
(1) Indicating in the notification document 


the foreseen recovery facility or facilities 


where the subsequent R1–R11 recovery oper-


ation takes place or may take place. 
(2) Within three (3) days of the receipt of 


the wastes by the R12/R13 recovery facility 


or facilities, the facility(ies) shall return a 


signed copy of the movement document to 


the exporter and to the competent authori-


ties of the countries of export and import. 


The facility(ies) shall retain the original of 


the movement document for three (3) years. 
(3) As soon as possible, but no later than 


thirty (30) days after the completion of the 


R12/R13 recovery operation and no later than 


one (1) calendar year following the receipt of 


the waste, the R12 or R13 facility(ies) shall 


send a certificate of recovery to the foreign 


exporter and to the competent authority of 


the country of export and to the Office of En-


forcement and Compliance Assurance, Office 


of Federal Activities, International Compli-


ance Assurance Division (2254A), Environ-


mental Protection Agency, 1200 Pennsyl-


vania Avenue, NW. Washington, DC 20460, by 


mail, e-mail without digital signature fol-


lowed by mail, or fax followed by mail. 
(4) When an R12/R13 recovery facility deliv-


ers wastes for recovery to an R1–R11 recov-


ery facility located in the country of import, 


it shall obtain as soon as possible, but no 


later than one (1) calendar year following de-


livery of the waste, a certification from the 


R1–R11 facility that recovery of the wastes 


at that facility has been completed. The R12/ 


R13 facility must promptly transmit the ap-


plicable certification to the competent au-


thorities of the countries of import and ex-


port, identifying the transboundary move-


ments to which the certification pertain. 
(5) When an R12/R13 recovery facility deliv-


ers wastes for recovery to an R1–R11 recov-


ery facility located: 
(i) In the initial country of export, Amber 


control procedures apply, including a new 


notification; 
(ii) In a third country other than the ini-


tial country of export, Amber control proce-


dures apply, with the additional provision 


that the competent authority of the initial 


country of export shall also be notified of the 


transboundary movement. 
(g) Laboratory analysis exemption. The 


transboundary movement of an Amber waste 


is exempt from the Amber control proce-


dures if it is in certain quantities and des-


tined for laboratory analysis to assess its 


physical or chemical characteristics, or to 


determine its suitability for recovery oper-


ations. The quantity of such waste shall be 


determined by the minimum quantity rea-


sonably needed to perform the analysis in 


each particular case adequately, but in no 


case exceed twenty-five kilograms (25 kg). 


Waste destined for laboratory analysis must 


still be appropriately packaged and labeled. 


§ 262.83 Notification and consent. 
(a) Applicability. Consent must be obtained 


from the competent authorities of the rel-


evant OECD countries of import and transit 


prior to exporting hazardous waste destined 


for recovery operations subject to this sub-


part. Hazardous wastes subject to the Amber 


control procedures are subject to the re-


quirements of paragraph (b) of this section; 


and wastes not identified on any list are sub-


ject to the requirements of paragraph (c) of 


this section. 
(b) Amber wastes. Exports of hazardous 


wastes from the United States as described 


in § 262.80(a) that are subject to the Amber 


control procedures are prohibited unless the 


notification and consent requirements of 


paragraph (b)(1) or paragraph (b)(2) of this 


section are met. 
(1) Transactions requiring specific consent: 
(i) Notification. At least forty-five (45) days 


prior to commencement of each 


transboundary movement, the exporter must 


provide written notification in English of the 


proposed transboundary movement to the Of-


fice of Enforcement and Compliance Assur-


ance, Office of Federal Activities, Inter-


national Compliance Assurance Division 


(2254A), Environmental Protection Agency, 


1200 Pennsylvania Avenue, NW., Washington, 


VerDate Mar<15>2010 15:13 Aug 20, 2010 Jkt 220167 PO 00000 Frm 00308 Fmt 8010 Sfmt 8003 Y:\SGML\220167.XXX 220167jd
jo


ne
s 


on
 D


S
K


8K
Y


B
LC


1P
R


O
D


 w
ith


 C
F


R







299 


Environmental Protection Agency § 262.89 


DC 20460, with the words ‘‘Attention: OECD 


Export Notification’’ prominently displayed 


on the envelope. This notification must in-


clude all of the information identified in 


paragraph (d) of this section. In cases where 


wastes having similar physical and chemical 


characteristics, the same United Nations 


classification, the same RCRA waste codes, 


and are to be sent periodically to the same 


recovery facility by the same exporter, the 


exporter may submit one general notifica-


tion of intent to export these wastes in mul-


tiple shipments during a period of up to one 


(1) year. Even when a general notification is 


used for multiple shipments, each shipment 


still must be accompanied by its own move-


ment document pursuant to § 262.84. 
(ii) Tacit consent. If no objection has been 


lodged by any countries concerned (i.e., ex-


porting, importing, or transit) to a notifica-


tion provided pursuant to paragraph (b)(1)(i) 


of this section within thirty (30) days after 


the date of issuance of the Acknowledgement 


of Receipt of notification by the competent 


authority of the country of import, the 


transboundary movement may commence. 


Tacit consent expires one (1) calendar year 


after the close of the thirty (30) day period; 


renotification and renewal of all consents is 


required for exports after that date. 
(iii) Written consent. If the competent au-


thorities of all the relevant OECD importing 


and transit countries provide written con-


sent in a period less than thirty (30) days, 


the transboundary movement may com-


mence immediately after all necessary con-


sents are received. Written consent expires 


for each relevant OECD importing and tran-


sit country one (1) calendar year after the 


date of that country’s consent unless other-


wise specified; renotification and renewal of 


each expired consent is required for exports 


after that date. 
(2) Transboundary movements to facilities 


pre-approved by the competent authorities of 


the importing countries to accept specific 


wastes for recovery: 
(i) Notification. The exporter must provide 


EPA a notification that contains all the in-


formation identified in paragraph (d) of this 


section in English, at least ten (10) days in 


advance of commencing shipment to a pre- 


approved facility. The notification must in-


dicate that the recovery facility is pre-ap-


proved, and may apply to a single specific 


shipment or to multiple shipments as de-


scribed in paragraph (b)(1)(i) of this section. 


This information must be sent to the Office 


of Enforcement and Compliance Assurance, 


Office of Federal Activities, International 


Compliance Assurance Division (2254A), En-


vironmental Protection Agency, 1200 Penn-


sylvania Avenue, NW., Washington, DC 20460, 


with the words ‘‘OECD Export Notification— 


Pre-approved Facility’’ prominently dis-


played on the envelope. General notifica-


tions that cover multiple shipments as de-


scribed in paragraph (b)(1)(i) of this section 


may cover a period of up to three (3) years. 


Even when a general notification is used for 


multiple shipments, each shipment still 


must be accompanied by its own movement 


document pursuant to § 262.84. 
(ii) Exports to pre-approved facilities may 


take place after the elapse of seven (7) work-


ing days from the issuance of an Acknowl-


edgement of Receipt of the notification by 


the competent authority of the country of 


import unless the exporter has received in-


formation indicating that the competent au-


thority of any countries concerned objects to 


the shipment. 
(c) Wastes not covered in the OECD Green 


and Amber lists. Wastes destined for recovery 


operations, that have not been assigned to 


the OECD Green and Amber lists, incor-


porated by reference in § 262.89(d), but which 


are considered hazardous under U.S. national 


procedures as defined in § 262.80(a), are sub-


ject to the notification and consent require-


ments established for the Amber control pro-


cedures in accordance with paragraph (b) of 


this section. Wastes destined for recovery op-


erations, that have not been assigned to the 


OECD Green and Amber lists incorporated by 


reference in § 262.89(d), and are not consid-


ered hazardous under U.S. national proce-


dures as defined by § 262.80(a) are subject to 


the Green control procedures. 
(d) Notifications submitted under this section 


must include the information specified in para-
graphs (d)(1) through (d)(14) of this section: (1) 


Serial number or other accepted identifier of 


the notification document; 
(2) Exporter name and EPA identification 


number (if applicable), address, telephone, 


fax numbers, and e-mail address; 
(3) Importing recovery facility name, ad-


dress, telephone, fax numbers, e-mail ad-


dress, and technologies employed; 
(4) Importer name (if not the owner or op-


erator of the recovery facility), address, tele-


phone, fax numbers, and e-mail address; 


whether the importer will engage in waste 


exchange recovery operation R12 or waste 


accumulation recovery operation R13 prior 


to delivering the waste to the final recovery 


facility and identification of recovery oper-


ations to be employed at the final recovery 


facility; 
(5) Intended transporter(s) and/or their 


agent(s); address, telephone, fax, and e-mail 


address; 
(6) Country of export and relevant com-


petent authority, and point of departure; 
(7) Countries of transit and relevant com-


petent authorities and points of entry and 


departure; 
(8) Country of import and relevant com-


petent authority, and point of entry; 
(9) Statement of whether the notification 


is a single notification or a general notifica-


tion. If general, include period of validity re-


quested; 
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(10) Date(s) foreseen for commencement of 


transboundary movement(s); 
(11) Means of transport envisaged; 
(12) Designation of waste type(s) from the 


appropriate OECD list incorporated by ref-


erence in § 262.89(d), description(s) of each 


waste type, estimated total quantity of each, 


RCRA waste code, and the United Nations 


number for each waste type; 
(13) Specification of the recovery oper-


ation(s) as defined in § 262.81. 
(14) Certification/Declaration signed by the 


exporter that states: 


I certify that the above information is 


complete and correct to the best of my 


knowledge. I also certify that legally-en-


forceable written contractual obligations 


have been entered into, and that any applica-


ble insurance or other financial guarantees 


are or shall be in force covering the 


transboundary movement. 
Name: llllllllllllllllllll


Signature: llllllllllllllllll


Date: llllllllllllllllllll


NOTE TO PARAGRAPH (D)(14): The United 


States does not currently require financial 


assurance for these waste shipments. How-


ever, U.S. exporters may be asked by other 


governments to provide and certify to such 


assurance as a condition of obtaining con-


sent to a proposed movement. 
(e) Certificate of Recovery. As soon as pos-


sible, but no later than thirty (30) days after 


the completion of recovery and no later than 


one (1) calendar year following receipt of the 


waste, the U.S. recovery facility shall send a 


certificate of recovery to the exporter and to 


the competent authorities of the countries of 


export and import by mail, e-mail without a 


digital signature followed by mail, or fax fol-


lowed by mail. The certificate of recovery 


shall include a signed, written and dated 


statement that affirms that the waste mate-


rials were recovered in the manner agreed to 


by the parties to the contract required under 


§ 262.85. 


§ 262.84 Movement document. 
(a) All U.S. parties subject to the contract 


provisions of § 262.85 must ensure that a 


movement document meeting the conditions 


of paragraph (b) of this section accompanies 


each transboundary movement of wastes 


subject to the Amber control procedures 


from the initiation of the shipment until it 


reaches the final recovery facility, including 


cases in which the waste is stored and/or 


sorted by the importer prior to shipment to 


the final recovery facility, except as pro-


vided in paragraphs (a)(1) and (2) of this sec-


tion. 
(1) For shipments of hazardous waste with-


in the United States solely by water (bulk 


shipments only), the generator must forward 


the movement document with the manifest 


to the last water (bulk shipment) trans-


porter to handle the waste in the United 


States if exported by water, (in accordance 


with the manifest routing procedures at 


§ 262.23(c)). 


(2) For rail shipments of hazardous waste 


within the United States which originate at 


the site of generation, the generator must 


forward the movement document with the 


manifest (in accordance with the routing 


procedures for the manifest in § 262.23(d)) to 


the next non-rail transporter, if any, or the 


last rail transporter to handle the waste in 


the United States if exported by rail. 


(b) The movement document must include 


all information required under § 262.83 (for 


notification), as well as the following para-


graphs (b)(1) through (b)(7) of this section: 


(1) Date movement commenced; 


(2) Name (if not exporter), address, tele-


phone, fax numbers, and e-mail of primary 


exporter; 


(3) Company name and EPA ID number of 


all transporters; 


(4) Identification (license, registered name 


or registration number) of means of trans-


port, including types of packaging envisaged; 


(5) Any special precautions to be taken by 


transporter(s); 


(6) Certification/declaration signed by the 


exporter that no objection to the shipment 


has been lodged, as follows: 


I certify that the above information is 


complete and correct to the best of my 


knowledge. I also certify that legally-en-


forceable written contractual obligations 


have been entered into, that any applicable 


insurance or other financial guarantees are 


or shall be in force covering the 


transboundary movement, and that: 


1. All necessary consents have been re-


ceived; OR 


2. The shipment is directed to a recovery 


facility within the OECD area and no objec-


tion has been received from any of the coun-


tries concerned within the thirty (30) day 


tacit consent period; OR 


3. The shipment is directed to a recovery 


facility pre-approved for that type of waste 


within the OECD area; such an authorization 


has not been revoked, and no objection has 


been received from any of the countries con-


cerned. 


(Delete sentences that are not applicable) 


Name: llllllllllllllllllll


Signature: llllllllllllllllll


Date: llllllllllllllllllll


(7) Appropriate signatures for each custody 


transfer (e.g., transporter, importer, and 


owner or operator of the recovery facility). 


(c) Exporters also must comply with the 


special manifest requirements of 40 CFR 


262.54(a), (b), (c), (e), and (i) and importers 


must comply with the import requirements 


of 40 CFR part 262, subpart F. 
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(d) Each U.S. person that has physical cus-
tody of the waste from the time the move-
ment commences until it arrives at the re-
covery facility must sign the movement doc-
ument (e.g., transporter, importer, and 
owner or operator of the recovery facility). 


(e) Within three (3) working days of the re-
ceipt of imports subject to this subpart, the 
owner or operator of the U.S. recovery facil-
ity must send signed copies of the movement 
document to the exporter, to the Office of 
Enforcement and Compliance Assurance, Of-
fice of Federal Activities, International 
Compliance Assurance Division (2254A), En-
vironmental Protection Agency, 1200 Penn-
sylvania Avenue, NW., Washington, DC 20460, 
and to the competent authorities of the 
countries of export and transit. If the con-
cerned U.S. recovery facility is a R12/R13 re-
covery facility as defined under § 262.81, the 
facility shall retain the original of the move-
ment document for three (3) years. 


§ 262.85 Contracts. 
(a) Transboundary movements of haz-


ardous wastes subject to the Amber control 
procedures are prohibited unless they occur 
under the terms of a valid written contract, 
chain of contracts, or equivalent arrange-
ments (when the movement occurs between 
parties controlled by the same corporate or 
legal entity). Such contracts or equivalent 
arrangements must be executed by the ex-
porter and the owner or operator of the re-
covery facility, and must specify responsibil-
ities for each. Contracts or equivalent ar-
rangements are valid for the purposes of this 
section only if persons assuming obligations 
under the contracts or equivalent arrange-
ments have appropriate legal status to con-
duct the operations specified in the contract 
or equivalent arrangements. 


(b) Contracts or equivalent arrangements 
must specify the name and EPA ID number, 
where available, of paragraph (b)(1) through 
(b)(4) of this section: 


(1) The generator of each type of waste; 
(2) Each person who will have physical cus-


tody of the wastes; 
(3) Each person who will have legal control 


of the wastes; and 
(4) The recovery facility. 
(c) Contracts or equivalent arrangements 


must specify which party to the contract 
will assume responsibility for alternate man-
agement of the wastes if their disposition 
cannot be carried out as described in the no-
tification of intent to export. In such cases, 
contracts must specify that: 


(1) The person having actual possession or 
physical control over the wastes will imme-
diately inform the exporter and the com-
petent authorities of the countries of export 
and import and, if the wastes are located in 
a country of transit, the competent authori-
ties of that country; and 


(2) The person specified in the contract will 
assume responsibility for the adequate man-
agement of the wastes in compliance with 
applicable laws and regulations including, if 
necessary, arranging the return of wastes 
and, as the case may be, shall provide the no-
tification for re-export. 


(d) Contracts must specify that the im-
porter will provide the notification required 
in § 262.82(c) prior to the re-export of con-
trolled wastes to a third country. 


(e) Contracts or equivalent arrangements 
must include provisions for financial guaran-
tees, if required by the competent authori-
ties of any countries concerned, in accord-
ance with applicable national or inter-
national law requirements. 


NOTE TO PARAGRAPH (E): Financial guaran-
tees so required are intended to provide for 
alternate recycling, disposal or other means 
of sound management of the wastes in cases 
where arrangements for the shipment and 
the recovery operations cannot be carried 
out as foreseen. The United States does not 
require such financial guarantees at this 
time; however, some OECD Member coun-
tries do. It is the responsibility of the ex-
porter to ascertain and comply with such re-
quirements; in some cases, transporters or 
importers may refuse to enter into the nec-
essary contracts absent specific references or 
certifications to financial guarantees. 


(f) Contracts or equivalent arrangements 
must contain provisions requiring each con-
tracting party to comply with all applicable 
requirements of this subpart. 


(g) Upon request by EPA, U.S. exporters, 
importers, or recovery facilities must submit 
to EPA copies of contracts, chain of con-
tracts, or equivalent arrangements (when 
the movement occurs between parties con-
trolled by the same corporate or legal enti-
ty). Information contained in the contracts 
or equivalent arrangements for which a 
claim of confidentiality is asserted in ac-
cordance with 40 CFR 2.203(b) will be treated 
as confidential and will be disclosed by EPA 
only as provided in 40 CFR 260.2. 


NOTE TO PARAGRAPH (G): Although the 
United States does not require routine sub-
mission of contracts at this time, the OECD 
Decision allows Member countries to impose 
such requirements. When other OECD Mem-
ber countries require submission of partial 
or complete copies of the contract as a con-
dition to granting consent to proposed move-
ments, EPA will request the required infor-
mation; absent submission of such informa-
tion, some OECD Member countries may 
deny consent for the proposed movement. 


§ 262.86 Provisions relating to recognized 
traders. 


(a) A recognized trader who takes physical 
custody of a waste and conducts recovery op-
erations (including storage prior to recovery) 
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is acting as the owner or operator of a recov-
ery facility and must be so authorized in ac-
cordance with all applicable Federal laws. 


(b) A recognized trader acting as an ex-
porter or importer for transboundary ship-
ments of waste must comply with all the re-
quirements of this subpart associated with 
being an exporter or importer. 


§ 262.87 Reporting and recordkeeping. 
(a) Annual reports. For all waste move-


ments subject to this subpart, persons (e.g., 
exporters, recognized traders) who meet the 
definition of primary exporter in § 262.51 or 
who initiate the movement documentation 
under § 262.84 shall file an annual report with 
the Office of Enforcement and Compliance 
Assurance, Office of Federal Activities, 
International Compliance Assurance Divi-
sion (2254A), Environmental Protection 
Agency, 1200 Pennsylvania Avenue, NW., 
Washington, DC 20460, no later than March 1 
of each year summarizing the types, quan-
tities, frequency, and ultimate destination of 
all such hazardous waste exported during the 
previous calendar year. (If the primary ex-
porter or the person who initiates the move-
ment document under § 262.84 is required to 
file an annual report for waste exports that 
are not covered under this subpart, he may 
include all export information in one report 
provided the following information on ex-
ports of waste destined for recovery within 
the designated OECD Member countries is 
contained in a separate section.) Such re-
ports shall include all of the following para-
graphs (a)(1) through (a)(6) of this section 
specified as follows: 


(1) The EPA identification number, name, 
and mailing and site address of the exporter 
filing the report; 


(2) The calendar year covered by the re-
port; 


(3) The name and site address of each final 
recovery facility; 


(4) By final recovery facility, for each haz-
ardous waste exported, a description of the 
hazardous waste, the EPA hazardous waste 
number (from 40 CFR part 261, subpart C or 
D), designation of waste type(s) and applica-
ble waste code(s) from the appropriate OECD 
waste list incorporated by reference in 
§ 262.89(d), DOT hazard class, the name and 
U.S. EPA identification number (where ap-
plicable) for each transporter used, the total 
amount of hazardous waste shipped pursuant 
to this subpart, and number of shipments 
pursuant to each notification; 


(5) In even numbered years, for each haz-
ardous waste exported, except for hazardous 
waste produced by exporters of greater than 
100kg but less than 1,000kg in a calendar 
month, and except for hazardous waste for 
which information was already provided pur-
suant to § 262.41: 


(i) A description of the efforts undertaken 
during the year to reduce the volume and 
toxicity of the waste generated; and 


(ii) A description of the changes in volume 
and toxicity of the waste actually achieved 
during the year in comparison to previous 
years to the extent such information is 
available for years prior to 1984; and 


(6) A certification signed by the person act-
ing as primary exporter or initiator of the 
movement document under § 262.84 that 
states: 


I certify under penalty of law that I have 
personally examined and am familiar with 
the information submitted in this and all at-
tached documents, and that based on my in-
quiry of those individuals immediately re-
sponsible for obtaining the information, I be-
lieve that the submitted information is true, 
accurate, and complete. I am aware that 
there are significant penalties for submit-
ting false information including the possi-
bility of fine and imprisonment. 


(b) Exception reports. Any person who meets 
the definition of primary exporter in § 262.51 
or who initiates the movement document 
under § 262.84 must file an exception report in 
lieu of the requirements of § 262.42 (if applica-
ble) with the Office of Enforcement and Com-
pliance Assurance, Office of Federal Activi-
ties, International Compliance Assurance Di-
vision (2254A), Environmental Protection 
Agency, 1200 Pennsylvania Avenue, NW., 
Washington, DC 20460, if any of the following 
occurs: 


(1) He has not received a copy of the RCRA 
hazardous waste manifest (if applicable) 
signed by the transporter identifying the 
point of departure of the waste from the 
United States, within forty-five (45) days 
from the date it was accepted by the initial 
transporter; 


(2) Within ninety (90) days from the date 
the waste was accepted by the initial trans-
porter, the exporter has not received written 
confirmation from the recovery facility that 
the hazardous waste was received; 


(3) The waste is returned to the United 
States. 


(c) Recordkeeping. (1) Persons who meet the 
definition of primary exporter in § 262.51 or 
who initiate the movement document under 
§ 262.84 shall keep the following records in 
paragraphs (c)(1)(i) through (c)(1)(iv) of this 
section: 


(i) A copy of each notification of intent to 
export and all written consents obtained 
from the competent authorities of countries 
concerned for a period of at least three (3) 
years from the date the hazardous waste was 
accepted by the initial transporter; 


(ii) A copy of each annual report for a pe-
riod of at least three (3) years from the due 
date of the report; 


(iii) A copy of any exception reports and a 
copy of each confirmation of delivery (i.e., 
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movement document) sent by the recovery 
facility to the exporter for at least three (3) 
years from the date the hazardous waste was 
accepted by the initial transporter or re-
ceived by the recovery facility, whichever is 
applicable; and 


(iv) A copy of each certificate of recovery 
sent by the recovery facility to the exporter 
for at least three (3) years from the date that 
the recovery facility completed processing 
the waste shipment. 


(2) The periods of retention referred to in 
this section are extended automatically dur-
ing the course of any unresolved enforce-
ment action regarding the regulated activity 
or as requested by the Administrator. 


§ 262.88 Pre-approval for U.S. recovery fa-
cilities [Reserved] 


§ 262.89 OECD waste lists. 
(a) General. For the purposes of this sub-


part, a waste is considered hazardous under 
U.S. national procedures, and hence subject 
to this subpart, if the waste: 


(1) Meets the Federal definition of haz-
ardous waste in 40 CFR 261.3; and 


(2) Is subject to either the Federal RCRA 
manifesting requirements at 40 CFR part 262, 
subpart B, the universal waste management 
standards of 40 CFR part 273, State require-
ments analogous to 40 CFR part 273, the ex-
port requirements in the spent lead-acid bat-
tery management standards of 40 CFR part 
266, subpart G, or State requirements analo-
gous to the export requirements in 40 CFR 
part 266, subpart G. 


(b) If a waste is hazardous under paragraph 
(a) of this section, it is subject to the Amber 
control procedures, regardless of whether it 
appears in Appendix 4 of the OECD Decision, 
as defined in § 262.81. 


(c) The appropriate control procedures for 
hazardous wastes and hazardous waste mix-
tures are addressed in § 262.82. 


(d) The OECD waste lists, as set forth in 
Annex B (‘‘Green List’’) and Annex C 
(‘‘Amber List’’) (collectively ‘‘OECD waste 
lists’’) of the 2009 ‘‘Guidance Manual for the 
Implementation of Council Decision 
C(2001)107/FINAL, as Amended, on the Con-
trol of Transboundary Movements of Wastes 
Destined for Recovery Operations,’’ are in-
corporated by reference. This incorporation 
by reference was approved by the Director of 
the Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. This mate-
rial is incorporated as it exists on the date of 
the approval and a notice of any change in 
these materials will be published in the FED-
ERAL REGISTER. The materials are available 
for inspection at: the U.S. Environmental 
Protection Agency, Docket Center Public 
Reading Room, EPA West, Room 3334, 1301 
Constitution Avenue NW., Washington, DC 
20004 (Docket # EPA–HQ–RCRA–2005–0018) or 
at the National Archives and Records Ad-


ministration (NARA), and may be obtained 
from the Organization for Economic Co-
operation and Development, Environment 
Directorate, 2 rue André Pascal, F–75775 
Paris Cedex 16, France. For information on 
the availability of this material at NARA, 
call 202–741–6030, or go to: http:// 
www.archives.gov/federal-register/cfr/ibr-loca-
tions.html. To contact the EPA Docket Cen-
ter Public Reading Room, call (202) 566–1744. 
To contact the OECD, call +33 (0) 1 45 24 81 67. 


Subpart I—New York State Public 
Utilities 


SOURCE: 64 FR 37636, July 12, 1999, unless 
otherwise noted. 


§ 262.90 Project XL for Public Utilities 
in New York State. 


(a) The following definitions apply to 
this section: 


(1) A Utility is any company that op-
erates wholesale and/or retail oil and 
gas pipelines, or any company that pro-
vides electric power or telephone serv-
ice and is regulated by New York 
State’s Public Service Commission or 
the New York Power Authority. 


(2) A right-of-way is a fixed, inte-
grated network of aboveground or un-
derground conveyances, including land 
structures, fixed equipment, and other 
appurtenances, controlled or owned by 
a Utility, and used for the purpose of 
conveying its products or services to 
customers. 


(3) A remote location is a location in 
New York State within a Utility’s 
right-of-way network that is not per-
manently staffed. 


(4) A Utility’s central collection facility 
(UCCF) is a Utility-owned facility 
within the Utility’s right-of-way net-
work to which hazardous waste, gen-
erated by the Utility at remote loca-
tions within the same right-of-way net-
work, is brought. 


(b) A UCCF designated pursuant to 
paragraph (e) of this section may con-
solidate hazardous waste (with the ex-
ception of mixed waste) generated by 
that Utility at its remote locations 
(and at that UCCF) for up to 90 days 
without a permit or without having in-
terim status, provided that: 


(1) The Utility complies with all ap-
plicable requirements for generators in 
40 CFR part 262 (except § 262.34 (d) 
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